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Decided by Board March 15, 1977

(1) Respondent moved to reopen deportation proceedings to apply for adjustment of status
under section 245 of the Immigration and Nationality Act as a nonpreference immigrant
who is exempt from the labor certification requiremen t of section 212(a)(14) of the Act as
an investor as provided in 8 C.F.R. 212.8(b)(4). The rmotion was denied and respondent
appealed.

(2) From the record, it was not possible to determine the total investment made by the
respondent, but it did appear that the investment was no more than the amount of cash
contributed to the business by respondent which amoanted to no more than $8,600—less
than the $10,000 required by the regulation. However, respondent argued that he was
“actively in the process of investing” and should be gi-ven a reasonable time to complete
the investment.

(3) In this case, respondent had at best a suhjective intention ta invest in the future.
Although he may have invested funds in the past, thaat does not establish that he will
invest funds in the future. More is reqnired for such & showing. For example, copies of
contracts showing a legal commitment to make certain future expenditures or docu-
ments of that nature could be submitted. Since resprondent submitted nothing of this
nature he failed to show that he was “actively in the process of investing” as required
under 8 C.F.R. 212.8(b)(4), and the appeal will be dismissed.

CHARGE:

Order: Act of 1952—Section 241(a}(9) {8 U.S. C. 1251(a)(S9)}—Nonimmigrant student—ifailed
to comply with conditions of adrnission

ON BEHALF OF RESPONDENT: Ben H. Kim, Esquire
120 South LaSalle Street
Chieago, Illinois 60603

BY: Milhollan, Chairman; Wilson, Maniatis, and Apple man, Board Members

This is an appeal from a decision of an immigration judge, dated
October 21, 1975, denying the respondent’s rmotion to reopen his depor-
tation proceedings. The respondent seeks xeopening to apply for ad-
justment of status pursuant to section 245 of the Immigration and
Mationality Act. The appeal will be dismissed.

The respondent is a native and citizen of Pakistan. On July 29, 1975,
he was found deportable under section 241(z)(9) of the Act as a nonim-
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